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Dear Sir: 

In response to the Final Office Action dated October 26, 2010, Applicants respectfully 
file this Pre-Appeal Brief Request for Review and a Notice of Appeal along with the 
authorization to Pay the Requisite Fee. 
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REMARKS 

Reconsideration of the application is respectfully requested. 

Claims 1-44 are pending. Claim 1 was amended in Applicants' sole reply of August 26, 
2010 in response to the Non-Final Office Action of May 26, 2010. Subsequently to the reply 
previously referenced, the Office issued a Final Action of October 26, 2010. 

The Office Erred in Maintaining its Rejection Under 35 USC § 103 
Claims 1-44 were rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
No. 6,583,324 to Takai et al. (herein "Takai"). Applicants respectfully disagree and submit that 
a proper prima facie case of obviousness has not been established. In particular, it is clear error 
to disregard the claim elements (a) - (c) recited in the pending claims as the Actions have done 
and as discussed in more detail in Applicants' Reply (See Reply of August 26, 2010, pages 8-9). 
Indeed, the Actions do nothing more than assert that somewhere in more than eighty pages of 
disclosure (a) - (c) may be found. 

Additionally, the Actions do not reconcile the fundamental misunderstanding regarding 
the references to sulfur, nitrogen, and chlorine. In particular, the passages that the Actions cite 
with reference to sulfur, nitrogen, and chlorine are in reference to building ligands for the 
catalyst not what type of sulfur, nitrogen, or chlorine compounds may be tolerated or found in 
the olefin feed . (See Reply of August 26, 2010, page 9, second paragraph). Once sulfur, 
nitrogen, and chlorine are incorporated into the ligand structure of the catalyst as in Takai, it will 
not be able to hinder the active site of the catalyst as it is chemically bonded in a catalyst ligand, 
according to the Applicants' understanding of the passages in light of well-accepted chemical 
principles. In contrast, catalyst poisons such as nitriles and mercaptans are free in the feed and 
will inhibit the active site or otherwise hinder catalyst life. 1 As such, given the great differences, 



1 Applicants note that dependent claims such as, for example, claims 3-29, 38, and 39 are limited to sulphur, 
nitrogen, and chlorine content in the feed not catalysts or catalyst components. This argument has never been 
rebutted or even addressed by the Office and, thus, further supports Applicants' contention of clear error. 
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in substance and number, between Takai and the subject claims, Applicants' respectfully submit 
that a prima facie case of obviousness has not been established. 

Applicants respectfully request that the rejection be withdrawn and solicit a prompt 
notice of allowability. In the alternative, Applicants invite the Office to telephone the 
undersigned attorney if there are any other issues outstanding which have not been presented to 
the Office's satisfaction. 

If necessary to affect a timely response, this paper should be considered as a petition for 
an Extension of Time sufficient to affect a timely response. Please charge any deficiency in fees 
or credit any overpayments to Deposit Account No. 05-1712 (Docket No.: 2005M015). 

Respectfully submitted, 



December 21, 2010 /Leandro Arechederra,!!!/ 

Date Leandro Arechederra 

Attorney for Applicants 
Registration No. 52,457 



Post Office Address (to which correspondence is to be sent): 

ExxonMobil Chemical Company 

Law Technology Department 

P.O. Box 2149 

Baytown, Texas 77522-2149 

Phone: (281) 834-0599 

Fax: (281) 834-2495 

Attachment 
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